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980.01 Definitions. In this chapter:

guilty of or not responsible for a sexually violerfeofse by reason

(1b) “Act of sexual violence” means conduct that constitutd¥ insanity or mental disease, defectilloess, and who is danger

the commission of a sexually violentfefise.

(1d) “Agency with jurisdiction” means thagency with the
authorityor duty to release or disclgarthe person.

(1h) “Department” means the department of health service

(1j) “Incarceration” includes confinement in a juvenile
correctionalfacility, as defined in £38.02(10p) or a secured res
idential care center for children and youth, as defined #38.02
(159), if the person was placedtine facility for being adjudicate
delinquentunder s.48.34 1993 stats., or under 838.183or
938.340n the basis of a sexually violenfefse.

(Im) “Likely” means more likely than not.

d

(2) “Mental disorder” means a congenital or acquired condi
tion affecting the emotional or volitional capacity that predisposes

aperson to engage in acts of sexual violence.

(3) “Petitioner” means the agency or person that filed a peﬁ

tion under s980.02
(4) “Secretary” means the secretary of health services.

ousbecause he or sisaffers from a mental disorder that makes
it likely that the person will engage in one or more acts of sexual
violence.
5. (8) "Significant progress in treatment” means thatjkeson
iS‘doing all of the following:

(&) Meaningfully participating in the treatmegrogramspe
cifically designed to reduce his or her risk to fenfl ofered at
a facility described under $80.065

(b) Participating in the treatment progranadgvel that is suf
ficient to allow the identification of his or her specific treatment
needsanddemonstrating, through overt behay@willingness to
work on addressing the specific treatment needs.
(c) Demonstrating annderstanding of the thoughts, attitudes,
eémotions behaviors, and sexual arousal linked to his osbeual
ffendingand an ability to identify when the thoughts, emotions,
ehaviorsor sexual arousal occur

(d) Demonstrating sfitiently sustained change ithe

thoughts attitudes, emotions, and behaviors andicgaht man

(4m) “Seriouschild sex ofender” means a person who haggemenbf sexual arousal suthat one could reasonably assume
beenconvicted, adjudicated delinquent or found not guilty or n@hat, with continued treatment, the change could be maintained.

responsibléby reason of insanity or mental disease, defect-or ill

nessfor committing a violation of a crime specified in9g.8.02
(1) or (2), 948.025 (1) or 948.085against a child who had not
attainedthe age of 13 years.

(9) “Substantially probable” means much more likely than
not.

(10) “Treating professional” means a licensed physician,
licensedpsychologist, licensed social worker other mental

(5) “Sexually motivated” means that one of the purposes fgfea|thprofessional who provides, or supervises the provisipn

anact is for the actas sexual arousalr gratification or for the
sexualhumiliation or degradation of the victim.

(6) “Sexually violent ofense” means any of the following:

(@) Any crime specified in £40.225 (1)(2), or (3), 948.02
(1) or (2), 948.025948.06 948.07 or948.085

(am) An offense that, prior to June 2994, was a crime under

sexoffender treatment at a facility described und€8$.065

History: 1993 a. 4791995 a. 25.9126 (19)1997 a. 284295, 2003 a. 1872005
a.277,2005 a. 434s.60t073; 2007 a. 26.9121 (6) (2)2007 a. 9697; 2013 a. 84

Chapter980 creates a civil commitment procedure primarily intended to provide
treatmentnd protecthe public, not to punish thefefider As such the chapter does
not provide for “punishment” in violation of the constitutional prohibitions against
doublejeopardy or ex post facto laws. StateQarpenterl97 Ws. 2d 252541
N.W.2d 105(1995),94-1898

thelaw of this state anthat is comparable to any crime specified Chapter980 doesiot violate substantive due process guarantees. The definitions

in par (a).

(b) Any crime specified in €40.01 940.02 940.03 940.05
940.06 940.19 (2) (4), (5), or (6), 940.195 (4)or (5), 940.3Q
940.305940.31,941.32 943.1Q 943.32 0or948.03that is deter
mined,in a proceeding under$30.05 (3) (b)to have been sexu
ally motivated.

(bm) An offense that, prior to June 2, 1994, was a crime uno%%g

of “mental disorder” and “dangerous” are not overbroad. tidemenbbligations
under ch. 980 are consistent with the nature and duration of commitments under the
chapter. The lack of a precommitment finding of treatability is nééo$ive to due
processrequirements. State ost,197 Ws. 2d 279 541 N.w2d 115 (1995),
94-2356

Chapter980 does not violatequal protection guarantees. The ssatempelling
interestin protecting the public justifies the fiifentialtreatment of the sexually vio
lent persons subject to the chapt&tate vPost,197 Ws. 2d 279541 N.W2d 115
5),94-2356
child enticement conviction under a statute that had been repealed and recreated

thelaw of this state, that is comparable to any crime specifiedifdera new statute number wasexually violent dense under sub. (6), although

par.(b) and that is determined, in a proceeding und@8.05(3)
(b), to have been sexually motivated.

(c) Any solicitation, conspira¢yr attempt to commit a crime
underpar (a), (am), (b), or (bm).

theformer number was not listed in the new stat@®tate virish,210 Ws. 2d 107
565N.W.2d 161(Ct. App. 1997)96-2303

Under[former] sub. (7), a “mental disorder that makesubstantially probable
thatthe person will engage in acts of sexual violence” is a disorder that predisposes
theaffected person to sexual violence. A diagnosis of “antisocial personality disor
der,” uncoupled with any other diagnosis but coupled witficseifit evidence estab

(7) “Sexually violent person” means a person who has bedshing that a defendant is a "sexually violent person,” may constitute a mental disor

erthat makes isubstantially probable that the person will engage in acts of sexual

convictedof a sexuallyviolent ofense, has been adjudicatedioa Tte: [former] sub. (7). StateAdams223 Ws. 2d 60588 N.W2d 336
delinquentfor a sexually violent éénse, or has been found notct. App. 1998)96-3136
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980.01 SEXUALLY VIOLENT PERSON COMMITMENTS Updated 11-12Wis. Stats. 2

Definitionsin ch. 980 serve a legal, and not medical, function. The court will ngis a sexually violent person, the agency with jurisdiction shall
adopta definition of pedophilia for ch. 980 purposes. Sta#awelli,223 Ws. 2d ; fatri
545 589 N.W2d 687(Ct. App. 1998)98-0733 !nfo_rm each appropriate district attorney and th_e department of
Thatthe states experts opinecthat pedophilia is a lifelong disorder did not meanjusticeregarding the person as saspossible beginning 90 days
thatcommitment was based solely on prior bad acts ratheiatpagsent condition. prior to the applicable date of the following:
Juryinstructions are discussed. StatMatek,223 Ws. 2d 61, 589 N.W2d 441(Ct. P pp . . 9
App. 1998),96-3524 (a) The anticipated dischge or release, on parole, extended

As used in this chaptefsubstantial probability” and “substantially probable” bothsupervision,or otherwise, from a sentence of imprisonment

meanmuch more likely than not. This standard for dangerousness does not Violgem of confinement in prison that was imposed for a conviction
equal protection nor is the teramconstitutionallyvague. State.\Curiel, 227 Ws. . . .
2d 389597 N.W2d 697(1999),97-1337 for a sexually violent dénse, from a continuous term of incar

Thedefinition of “sexually violent person” includesnduct prohibited by a pre _ceration,any part of which was imposed for a sexually violent

vious version of a statute enumerated in sub. (6) as long as the conduct prohiby ; i
underthe predecessor statute remains prohibited under the current sgtatey bﬁﬁbnse’or from a placement In eyﬁe 1 prison under 801.048

Pharm,2000 WI App 167238 Ws. 2d 97617 N.W2d 163 98-1542 (3) (@) 1, anypart of which was required as a result of a conviction
Chapter 980 is not facially unconstitutional. Due process does not require prfof a sexually violent dénse.

of a recent overt act in evaluating the dangerousness offémelef when there has .. . . . .

beena break in the éénders incarceration and thefehder is reincarcerated for non (b) Theanticipated release from a juvenile correctional facil

Sﬁxualbe?avior Sudbstantive due p:jocess allows :§ochH 980 comkr)nitnt:errt wheln ity, as defined in €38.02 (10p)or a secured residential care-cen

thereis suficient evidence of current dangerousness. There is no bright-line rule t ; : ; ;

requirescurrent dangerousness to be p?oven by a partitygerof evidgnce. State t@]: for children an.d yOUth‘ as defined i1988.02 (159') if the. pe_r

v. Bush,2005 WI 103283 Ws. 2d 90 699 N.W2d 8Q 03-2306 sonwas placed in the facility as a result of being adjudicated

Exclusion of the conditions of a perssirobation supervision from his ch. 980_d_e|inquentunder s.48.34 1993 stats., or under 838.1830r

trial was proper as under sub. (7) as such evidence was irrelevant in determi : :
whetherhe was a sexually violent person. Stat®ark,2006 WI 78292 Wis. 2d @3%'34”‘ the basis of a Sexua”y violentesise.

1,718 N.w2d 90 03-2068 (c) The anticipated release of a person on conditiciease

Thelegislatures replacement of “substantially probable” in s{i).with “likely,” . [ .
loweredthe level of dangerousness required to commit a person under ch. 980 bungers' 971.17 the anticipated termination of a commitment

notviolate the constitution on either due process or equal protection grounds. Sgit erun_del' 971.17, or the antiCinted disgjeaof a person from
v. Nelson,2007 WI App 2298 Wis. 2d 453727 N.W2d 364 05-0810 acommitment order under 871.17 if the person has been found

A ch. 980 commitment did not violate equal protection or due process guaran ; ; ;
whenthe person was released to the community upon a finding that he was inelig Qigu"ty ofa Sexua"y violent ﬁnseby reason of mental disease

for commitmentand subsequently committed after parole violations that did n@r defect.

involve overt acts of sexual violence. Stat&eldmann2007 WI App 35300Wis. s ;

24474 730 NW2d 440 05-2347 (d) The anticipated release on parole or disphaf a person
“More likely than not,” as used in sub. (1m), is not an obscure or specialized teé@mmittedunder ch975for a sexually violent éénse.

of art, but a commonly—used expression. An expert witassbiguous anconfus St inrieding ; iatri

ing misstatement regarding the meaning of “more likely than not” could nothave (3) The agency with Jur.ISdl.Ctlon .Sha” provide the. d'_St“Ct

vinceda reasonablperson the phrase meant other than more likely to happen tr@fforneyand department of justice with all of the following:

ggtt(l)4r17a5ppen. State 8malley2007 WI App 219305 Wis. 2d 709741 N.W2d 286 (a) The persora;’ name, identifyingactors, anticipated future
Under sub(7), a sexually violent person is one who is dangerous because he oridgidenceand ofense history

suffersfrom a mental disorder that makes it likely that the person will engage in one i i

or more acts of sexual violencActuarial instruments that measure dangerousness (b) If.appllcable, docqme.nta.tlon of any treatment and the per

withoutregard to the defendasinental illness were relevant to determining whethepON'sadjustment to any institutional placement.

the defendant was a sexually violent persdpangerousness was a fact of cense  History: 1993 a. 4791995a. 77 1997 a. 205283 1999 a. 92005 a. 344434,

quenceto the proceedings although not the only fact that needed to be shown. BR@07a. 97

denceneed nogo to every facet of a parycase in order to be relevant. Sta@nat The “appropriate district attorney” under sub. (2) is the district attorney in the

ley, 2007 W1 App 219305 Ws. 2d 709741 N.W2d 286 06-1475 _countyof conviction or the county to which prisorficials propose to release the per
Under the reasoning dark that conditions of supervision that a person will beson, in re Commitment of Goodsoh99 Ws. 2d 426544 N.W2d 611 (Ct. App.

subjectto if released are irrelevant to the determination of whether the person isgn6) 95-0664

sexuallyviolentperson under sub. (7), that a person will be subject to supervision if

releaseds also irrelevant to whether the person is a sexually violent person. Ststéeo 02 Sexuall iolent person petition: contents fil

v. Budd,2007 WI App 245306 Ws. 2d 167742 N.W2d 887 07-0011 . Xually vi Iton; y -
Evidenceof the department of correctisrscreening process for potential ch. 980n(, (1) A petition alleging that a person is a sexually violent per

caseswas irrelevant as to the determination of whether a defendant was a sex mav be filed by one of the following:

violent person under sub. (7) when the evidence did not establish why the defen y I y wing:

wasselected for ch. 980 proceedings. Statudd,2007 WI App 245306 Wis. 2d (a) The department of justice at tregjuest of the agency with

167, 742 N.w2d 887 07-0011 LN
Postcommitmenénnual reviews do not, generalbearon the factual issues the jurisdiction over the person.

jury must resolve in order to determine whether a persosdsually violent person, (b) If the department of justice does not file a petition under

butthere is not a blanket exclusion for all testimony of annual reviews. Rether fatri e
questionof relevancy of such evidence needs to be examined in the particular confY"- (a)' the district attorney for one of the f0"0W|ng'

in which the evidence isfefed. State.\Sugden2010 WI App 166330 Ws. 2d 628 1. The county in which the person was convicted of a sexually

795N.W.2d 456 09-2445 . Lo A N
Theexistence of treatment for committed persons is a consequerm@itment violent offense, adjudicated delinquent for a sexually violent

and,generallyis not relevant in determining whetheperson is a sexually violent Offenseor found noguilty of or not responsible for a sexually vio

88155245&&6 vSugden2010 WI App 166330 Ws. 2d 268795 N.W2d 456  |ent offense byreason of insanity or mental disease, defect-or ill
Theproportion of about-to-be released sdemders who are referred fospecial ness.

purposeevaluation to determine whether they meet the requirements of ch. 980is not, 2. The county in which the person will reside or be placed

in itself, relevant to whether a particular person referred meets the requiremen : :
beinga sexually violent person. This is true whetiat proportion is expressed intaﬁbn his or her d'scm from a sentencegleaseon parole or

termsof a specific percentage or a more general description of the relative size of@édendedsupervision, or release from imprisonment, from a-juve

group. 4§tate v Sugden2010 WI App 166330 Ws. 2d 628795 N.W2d 456  nijle correctional facilityas defined in ©38.02 (10p)from a resi
The Kansas Sexually iglent Predator Act comports with due process requireden“alcare center for children and youth, as defined #88.02

ments,does not run afoul of double jeopardy principles, and is nekawsfacto  (15g), or from a commitment order

law. Kansas vHendricks521 U.S. 346138 L. Ed. 2d 5011997). H : o

Civil commitment upon a finding of a “mental disorder” does not violate due pro 3. The County n thh the persgn Isin C,L!Stwwer,a Sef’l
cesswhen the predicate diagnosis is not found within the four corners of the Diagnt&nce,a placement to a juveniterrectional facilityas defined in
tic and Statistical Manual of Mental Disorders published by the American Psychia&ic938.02 (10p)or a secured residential care center for children

Association. A factfinder may have stronger confidence in his or her conclusio . : .
whenthe examining mental health professionals rely upon authoritative, consen%?ﬂgyoum: as defined in 938.02 (15g)or a commitment order

materialsin the field, and a particular diagnosis may be so devoid of content, or so (1m) A petition filedunder this section shall be filed before
near—universah its rejection bymental health professionals, that a ceurtliance

onit to satisfy the “mental disorder” prong of the statutory requirements for commin€ person is_ _relefiSEd or diSO_gIaﬂ. _
mentwould violate due process. McGeeBartow 594 F3d 555(2010). (2) A petition filed under this section shall allege that all of the

The constitutionality of Visconsins Sexual Predator LawStraub & Kachelski. ; i
Wis. Law: July 1995, ;(Z:Ir(]).mng apply to the person alleged to be a sexually viglent

980.015 Notice to the department of justice and dis - (a) The person satisfies any of the following criteria:
trict attorney . (2) If an agencywith jurisdiction has control or 1. The persorhas been convicted of a sexually violent
custodyover a person who may meet the criteria for commitmeoffense.
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3 Updated 11-12Wis. Stats. SEXUALLY VIOLENT PERSON COMMITMENTS 980.031

2. The person has been found delinquent for a sexually viol@ry contact the agency to seek clarification of the ch. 980 evakidtzermination,
offense to correct factual mistakes, to provide new or additional information, or to ask for a
. secondopinion with a diferent evaluator However the agency can independently
3. The person has been found not guilty of a sexually violegxercisats judgment and choose ignore the district attorneyeforts or to decline
; the district attorneys request for a second evaluation if the agency determines that
offenseby reason of mental disease or defect. these dbrts and requests are improperly politically motivated. StaBeN, 2006

(b) The person has a mental disorder WI App 30 289 Wis. 2d 275710 N.W2d 525 05-0890 o
. , Thatthe ch 980 definition of “dangerousness” lacks a temporal context limited to
(c) The person is dangerots others because the person’imminentdangerdoes not render the statute unconstitutional. Stasen,2006

mentaldisorder makes ltkely that he or she will engage in actsw! App 32 290 Ws. 2d 202712 N.W2d 61, 04-0412 _ »
of sexual violence Chapter980 does not require the dismissal of a pending commitment petition when
. o . . . . theindividual subject to the petition is incarcerated because of the revocation of either
(3) A petition filed under this section shathte with particu paroleor extended supervision. Section 980.06 requires the circuit court to order the
; H f P onto be committed to the custody of DHS for control, care, and treatment, but
lamy essential faCt.S to establish probable .c.ause to believe the @%’380 does not specify when that commitment must commaffbée this section
sonis a sexually violent person. If the petition alleges that a Sexdisforth the requirements for a promammitment ordemneither this section nor any
ally violent offense or act that is a basis for the allegation und@trlﬁrstect(ljon of cht-t?BOt,c?néamss’tIE;ng\g%ml?% (\Svlhzenwtlhg eral\znc‘i/aal rzeithégegr?gnts
; ; at order must bsatisfied. State.\Gilbert, s.
sub.(2) (a)was an act that was sexually motivated as prowd@ﬁ;{,\,_z(,215 10-0594
unders. 980.01 (6) (b) the petition shall statthe grounds on
which the ofense or act is alleged to be sexually motivated. 980.03 Rights of persons subject to petition. (1) The
(4) A petition under this section shall be filed in one of the fofircuit court in whicha petition under €80.02is filed shall con
lowing: ductall hearings under this chaptérhe court shall give the per

(a) The circuit court for the couniyp which the person was SPNWho is the subject of the petition reasonable notice of the time

convictedof a sexually violent éénse, adjudicated delinquent forahdplace of each such hearing. The court may designate addi
asexually violenbffense or found not guilty of a sexually violentlional persons to receive these notices. _
offenseby reason of mental disease or defect. (2) Exceptas provided in s980.038 (2and980.09and with
(am) The circuit court for the county in which the person wilpUt limitation by enumeration, at any hearing under this chapter
resideor be placed upon his or her disgefrom a sentence, the person who is the subject qf the petition has the. rlght to:
releaseon parole or extended supervision, or release from impris (&) Counsel.If the person claims or appears to be indigent, the
onment, from a juvenile correctional facilityas defined in s. courtshallrefer the person to the authority for indigency deter
938.02(10p) from a securedesidential care center for childrenminationsunder s977.07 (1)and, if applicable, the appointment
andyouth, as defined is.938.02 (15g)or from a commitment ©of counsel.
order. (b) Remain silent.
(b) The circuit court for the county in which the persoimis  (c) Present and cross—examine witnesses.
custody under a sentence, a placement to a juvenile correctionald) Have the hearing recorded by a court reporter
facility, asdefined in s938.02 (10p)a secured residential care (3) The person who is the subject of the petition, the pesson’
centerfor children and youth, as defined ir988.02 (15g)or a  attorney or the petitioner may requetbiata trial under s980.05
commitmentorder beto a jury A request for a jury trial shall be made as provided
(5) Notwithstandingsub. (4), if the department ofustice unders.980.05 (2) Notwithstanding $980.05 (2) if the person,
decidedo file a petition under sull) (a) it mayfile the petition the persons attorneyor the petitioner does not request a jury trial,
in the circuit court for Dane County the court may on its own motion require that the trial be jtorya
(6) A court assigned to exercise jurisdiction under 4Bsand  Thejury shall be selected as provided und&8g.05 (2m) A ver
938does not have jurisdiction ovepatition filed under this sec dict of a jury undethis chapter is not valid unless it is unanimous.

i i iudi i istory: 1993 a. 4791997 a. 2521999 a. 92005 a. 434
tion alleging that a person who was adjudicated delinquent as %erearecircumstances when comment on the defenslailiénce is permitted.

Child is a sexually violent person. If a defendant refuses to be intervievaycthe states psychologist and the defense
History: 1993 a. 4791995 a. 77225 1997 a. 27205, 283 1999 a. 92003 a.  attorney challenges the psychologisthdings based on thack of an interviewit
187, 2005 a. 344434 2007 a. 96 is appropriate for the psychologtsttestify about the refusal. StateAdams,223

A ch. 980 commitment is not an extension of a commitment under ch. 975, anWis. 2d 60 588 N.W2d 336(Ct. App. 1998)96-3136 . o
975.12does not limit the stateability to seek a separate commitment under ch. 980 If all jurors agree that the defendantfetsf from a mental disease, unanimity
of a person originally committed under ch. 975. StaRoet197 Ws. 2d 279541  requirementsre met even if the jurors disagreethe disease that predisposes the

N.W.2d 115 (1995),94-2356 defendanto reofend. State .WPletz,2000 WI App 221239 Ws. 2d 49619 N.w2d

To the extent that s. 938.35 (phibitsthe admission of delinquency adjudica 97, 98-2455 o ) )
tionsin ch. 980 proceedings, it is repealedroplication. State Watthew A.B.231 Chapter980 provides its own procedures for commencing actions, and, as such,
Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 chs.801 and 802 are inapplicable to the commencement of ch. 980 aiates v

In a trial on a petition filed under sub. (2), the state has the burden to prove beyéfedfe, 2001 WI App 136246 Ws. 2d 233631 N.W2d 240 99-2145
areasonable doubt that the petition was filed within 90 days of the sebleise ~  Thecircuit court must appoint an examiner for teairt under sub. (3) regardless
or dischage based on a sexually violentesfse. State.Whiel,2000 WI 67235 Ws.  of whether the court also appointed an examiner for the petitioner under sub. (4). An
2d 823 612 N.W2d 9499-0316 See also State Vhiel,2001 WI App 52241Wis.  indigentparty petitioning for superviseglease is not entitled under sub. (4) to an
2d 439 625 N.W2d 321 99-0316 examinerof his orher choice, but is entitled to a “qualified and available” court—
While a commitment under ch. 980 is civil, a court does not lose subject ma@@pointedexaminer Requirements for qualified examiner are discussed. State v
jurisdiction because a petitias filed under a criminal case numb@&tate vPharm,  Thiel, 2004 WI App 225277 Ws. 2d 698691 N.W2d 388 03-2649
2000WI App 167 238 Wis. 2d 97617 N.W2d 163 98-1542

Chapter980 provides its own procedures for commencing actions, and, as sl@B0.031 Examinations. (1) If a person who is the subject of

S{,‘j}20%0%”1‘1@?%3;91'2252?\7\2?ztg t;%%%?’ﬂﬁ?\,cz%mi’g Sheh. Sg0admsy 4 petition filed undes.980.02denies the facts alleged in the peti

Whena ch. 980 petition was filed within 90 days of release from a sentence forti@dn, the court may appoint &ast one qualified licensed physi
offensethatwas not a sexually violentfehse, which was being served concurrentlycian, licensed psychologist, or other mental health professional to

with a shorter sentence imposed for a sexually violéebsé, theetition was timely i . e
Statev. Treadway2002 W1 App 195257 Ws. 2d. 467651 N.W.2d 334002957  conductan examination of the perserthentakondition and tes

The state was not precluded from seeking a ch. 980 commitment following ttify at trial.
defendant’sparole revocation, even though the state had failqutdee that the : : i ;
defendantvas a sexually violent person in need of commitment in a previous ch. 980 @) The. state may retain a licensed _phyS|C|an, licensed
trial that took place prior to the defendangirole. State Parrish2002 WI App 263 PSychologistor other mental health professional to exantime

258Wis. 2d 521654 N.W2d 273 00-2524 mentalcondition of a person who is the subject of a petition under

The circuit court had jurisdiction to conduct ch. 980 proceedings involving : ;
enrolledtribal member who committed the underlying sexutdrafe on an Indian a§'980'020r who has been committed unded&0.06and to teStlfy

reservation. State v Burgess,2003WI 71, 262 Ws. 2d 354 665 N.w2d 124  attrial or at any other proceeding under this chapter at which testi
00-3074 See also Bgess vWatters 467 F3d 676(2007). monyis authorized.

Undersub. (1), a request from the agency with jurisdictionaasdbsequent deci . . .. .
sionby the department of justicet to file are prerequisites to a district attorsey’  (3) Whenevera person who is the subject of a petition filed
authorityto file a ch. 980 petition. StateByers,2003 WI 86263 Ws. 2d 113,665 uynders. 980.02or who has been committed unde®80.06is

N.wW.2d 729 L . e . L
Thethreshold decision of whether a petition should be filed remains in the har{&qu'redto submit to an examination of his or her meotaidition

of the agency with jurisdiction and outside of the political process. A district attorngynder this chapterhe or she may retain a licensed physician,
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licensedpsychologist, or other mental health professional te peshall reimburse the 2nd county for all applicable costs under s.
form an examination. If the person is indigent, the cehell, 814.22

upon the persors request, appoint a qualified and available History: 2005 a. 434

licensedphysician, licensed psychologist, or other mental health

professionalto perform an examination of the persomiental 980.036 Discovery and inspection. (1) DerINITIONS. In
conditionand participate on the persstiehalf in arial or other this section:

proceedingunder this chapter at which testimony is authorized. (a) “Person subject to this chapter” means a person who-s sub
Uponthe order of the circuit court, the county shall,@sypart of jectto a petition filed under £80.020r a person who has been
the costs of the action, the costs of a licensed physician, licengeghmittedunder s980.06

psychologistor other mental health professiomgipointed by &~ (5) “prosecuting attorney” means atiorney representing the
courtunder this subsection to perform an examination and partigiatein a proceeding under this chapter

in the trial or othepr ing on behalf of an indigen r
patein the trial or otheproceeding on behalf of an indigent pe (2) WHAT A PROSECUTINGATTORNEY MUST DISCLOSETO A PER

son. :
SONSUBJECTTO THIS CHAPTER. Upon demand, a prosecuting attor

_(4) If a party retains or the court appoints a licensed physicigiay shall disclose to a person subject to this chapter or his or her
licensedpsychologist, or other mental health professional te cofitorney,and permit the person subject to this chaptéisoor her
ductan examination under this chapter of the pessarntal COn  auomeyto inspect and copy or photograph, all of the following
dition, the examiner shall have reasonable access to the persop{Qierialsand information. if the material or informationvigthin

the purpose of the examination, as well as to the pesg@st and o possession custo,dg/r, control of the state:

presentreatment records, as defined i5%.30 (1)(b), and patient (@) Any written or recorded statement made by the person sub

healthcare records as provided undet46.82 (2) (cm)pastand . ) ; X . - Do
preseniuvenile records, as provided under48.396 (6)48.78 jectto this chapter concerning the allegations in the petition filed
(2) (e), 938.396 (1Q)and§38 78 (2) (e)and the persos’past'and unders.980.020r concerning other matters at issue in the trial or
presentorrectional records, including presentence investigati&?oceed'ngand the names of witnesses to the writeatements
reportsunder $972.15 (6) of the person subject to this chapter

; i ; : b) A written summary oéll oral statements of the person-sub
(5) A licensed physician, licensed psychologist, or other-men ( . !
tal health professional who is expected to be called as a witnesi&fGyt© this chapter that the prosecuting attorney plans to tise at
fal or proceeding and the names of witnesses to the oral state

oneof the parties or by the court may not be subject to any or ; -
by the court for the sequestration of witnesses at any proceed?ﬁ tsof t.he person §Ub1e_Ct to this chapter .

underthis chapter No licensed physician, licensed psychologist, (C) Evidence obtained in the manner described un@&is31

or other mental health professional who is expected wabed (2) (b), if the prosecuting attorney intends to use the evidence at
asa witness by one of the parties or by the court may testify at dA§ trial or proceeding.

proceedingunder this chapter unless a written report of his or her (d) A copy of the criminal record of the person subject to this
examinatiorhas been submitted to the court and to both patieshapter.

least10 days before the proceeding. (e) A list of all withesses whom the prosecuting attorney
History: 2005 a. 434s.88, 90, 91 intendsto call at the trialor proceeding, together with their
i . addressesThis paragraph does not applyébuttal withesses or
980.034 Change of place of trial or jury from another witnessegalled for impeachment only

county. (1) A person who is the subject a petition filed under . .
5.980.020r who has been committed under this chapter may mq}/sq(efgj u’ﬁgérrelgr\zg)n tir\:\(/:rlﬁtéei?] oglrle(;:fotrhdee:cjoﬁé%\tltienmgnts of a witness
to change the place of a jury trial unde®80.050n the ground p ’ 9 9:

thatan impartial trial cannot be had in the county in which the trial 1. Any videotaped oral statement of a child und€08.08

is set to be held. The motion shall be made within 20 days after 2. Any reports prepared in accordance witB80.031 (5)

the completion or waiver of the probable cause hearing under s.(g) The criminal record of a witness listed under (gjrthat
980.04(2), whichever is applicable, except that it may be madeknown to the prosecuting attorney

afterthat time for cause. (h) The results of any physical or mental examination or any
(2) Themotion shall be in writing ansupported by &iflavit  scientific or psychological test, instrument, experimentoam

which shall state evidentiary facts showing the nature of the-preparisonthat the prosecuting attorney intends tieioin evidence

dicealleged. The petitioner may file countefiddvits. atthe trial or proceeding, and any raw data that were collected,
(3) If the court determines that there exists in the county wheiged,or considered in any manner as part of the examination, test,

theaction is pending such prejudice that a fair trial canndigloe  instrument,experiment, or comparison.

it shall, except as provided in sy#), order that the trial be held (i) Any physical or documentary evidence that the prosecuting

in any county where an impartial trial can be had. Qmlg attorneyintends to der in evidence at the trial or proceeding.

changemay be granted under this subsection. The judge who (i) Any exculpatory evidence.

ordersthe change in the place of tridall preside at the trial. Pre

liminary matters before triahay be conducted in either county atT o (Ti)E \é\é%/gE/é EEEZ(:?TSSE;E?TS Tg'rl]sé::%':rfg M;STerDslf)%LvoviEo is
the discretion of the court. . L 8 b

. . subjectto this chapter or his or her attorney shall disclose to the
(4) (a) Instead of changing the placetddl under sub3), the  ,osecutingattorney and permit the prosecuting attorney to
courtmay require the selection of a jury under @@rif all of the  jhspectand copy or photograph, all of the following materials and

following apply: _ _ _ information, if the material or information is within the posses
1. The court will sequester the jurors during the trial. sion, custody or control of the person who is subject to this ehap
2. There are grounds for changing the place of trial under stér.or his or her attorney:

(2). (a) Alist of all witnesses, other than the person who is subject

3. The estimated cost to the county of using the procedueethis chaptgrwhom the person who is subject to this chapter
underthis subsection is less than the estimatedtodsie county intendsto call at the trialor proceeding, together with their
of holding the trial in another county addressesThis paragraph does not applyrébuttal witnesses or

(b) A court that proceeds under this subsection shall follow tHétnessesalled for impeachment only
procedureundersub.(3) until the jury is chosen in the 2nd county  (b) Any relevant written or recorded statements of a withess
At that time, the proceedings shall return to the origioainty listed under par(a), including any reportprepared in accordance
usingthe jurors selected ithe 2nd county The original county with s.980.031 (5)
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(c) Thecriminal record of a witness listed under.jgayif the priationaccount under £0.550 (1) (a) If the person providing
criminal record is known to the attorney for the person who is sutppiesunder this section ctges the state public defender affare
jectto this chapter the copies, the fee may not exceed the applicable maximum fee for

(d) The results of any physical or mental examination or aggpiesof discoverable materials that is established byunbeer
scientific or psychological test, instrument, experimentcam  S.977.02 (9)
parisonthat the person who is subject to this chapter intémds (11) ExcLusIVE METHOD OF DISCOVERY. Chaptei804 does not
offer in evidence at the trial or proceeding, and any raw data th@bplyto proceedings under this chapt&his section provides the
werecollected, used, or considered in any manner as p#reof only methods of obtaining discovery and inspection in proceed
examinationtest, instrument, experiment, or comparison. ings under this chapter

(e) Any physical or documentary evidence that the person whdfistory: 2005 a. 4342007 a. 202009 a. 28
is subject to this chapter intends tdeofin evidence at the trial or . o
proceeding. 980.038 Miscellaneous procedural provisions.

(3m) WHEN DISCLOSUREMUST BE MADE. A party required to (1) MOTIONS CHALLENGING JURISDICTION OR COMPETENCY OF
makea disclosure under this section shall dwithin a reason COURT OR TIMELINESS OF PETITION. (a) A motion challenging the
abletime after the probable cause hearingwithiin a reasonable Jurisdictionor competency of the court or the timeliness of a peti
time before a trial under 980.05 if the other partg demand is tion filed under s980.02shall be fl|(_9d within 3@ays afte_r the
madein connection with a trial. If the demand is madednnee ~courtholds the probable cause hearing unde8g.04 (2) Failure
tion with a proceeding under 880.080r 980.09(3), the party 1o file a motion within the time specified in this paragraph waives

shallmake the disclosure within a reasonable time beforstsine  therightto challenge the jurisdiction or competency of the court
of that proceeding. or the timeliness of a petition filed unde980.02

(4) COMMENT OR INSTRUCTION ON FAILURE TO cALL wiTness. (D) Notwithstanding s801.1] a court may exercise personal
No comment or instruction regarding the failure to callitness Jurisdiction over a person who is the subjectaopetition filed
atthe trial may be made or givéithe sole basis for the commentunders.980.02even though the person is not served as provided

or instruction is the fact that the name of the witness appears upgders.801.11 (1) or (2) with averified petition and summons or
alist furnished under this section. with an order fodetention under ©80.04 (1)and the person has

(5) TESTINGORANALYSIS OF EVIDENCE. On motion of a parfy "Othad a probable cause hearing undéss.04 (2)
the court may order the production of aitgm of evidence or raw  (2) EVIDENCE OF REFUSALTO PARTICIPATEIN EXAMINATION. (@)
datathat is intended to be introduced at the trial for testing of anAlt any hearing under this chapttre state may present evidence
ysisunder such terms and conditions as the court prescribes.or comment orevidence that a person who is the subject of a peti
(6) PROTECTIVEORDER. Uponmotion of a partythe court may tion flled under s980.020r a person wh_o has been_ co_mmltte(_j
atany time order that discoverpspection, or the listing of wit underthis chapter r_e_fused to participate in an examination of his
nessesrequired under this section be denied, restricted, 8fNher mental condition that waging conducted under this chap
deferred,or make other appropriate orders. If the prosecuti@' OF that was conducted for the purpose of evaluating whether to
attorneyor the attorney for a person subject to this chapter certifid§ & petition before the petition unde980.02was filed.
thatlisting a witness under suf2) (e)or (3) (a)may subjecthe (b) A licensed physician, licensed psychologist, or other-men
witnessor others to physical or economic harm or coercion, ti@l health professional may indicate in any written report that he
courtmay order that the depositiontbe witness be taken underor she prepares in connection with a proceeding undeshbjster
5.967.04 (2)o(6). The name of the witness need notlhellged thatthe person whom he or she examined refused to participate in
prior to the taking of such depositionif the witness becomes the examination.
unavailableor changes his or her testimotiye deposition shall  (3) TesTiMONY BY TELEPHONEOR LIVE AUDIOVISUAL MEANS.
be admissible at trial as substantive evidence. Unlessgood cause tthe contrary is shown, proceedings under ss.
(7) INn cAMERA PROCEEDINGS. Either party may move for an in 980.04(2) (a)and980.08 (7) (dynay be conducted by telephone
cameranspection of any document requirecbdisclosed under or audiovisual means, if available. If the proceedingseareired
sub.(2) or (3) for the purpose of masking or deleting angterial to be reported undeBCR 71.02(2), the proceedings shall be
thatis not relevant tehe case being tried. The court shall masleportedby a court reporter who is simultaneous voice commu
or delete any irrelevant material. nication with all parties to the proceeding. Regardless of the
(8) ConTINuING DUTY TO DISCLOSE. If, after complying with physicallocation of any party to the telephone call, any action
arequirement of this section, and before or during trial, a party digkenby the courbr any party has the saméeet as if made in
coversadditionalmaterial or the names of additional witnessesgpencourt. A proceeding under this subsection shall be con
requestedhat are subject to discoveigispection, or production ductedin a courtroom or othgslace reasonably accessible to the
underthis section, the party shall promptly notify the other parfyublic. Simultaneous access to the proceeding shall be provided
of the existence of the additional material or names. to a person entitled to attend by means of a loudspegkgvar
(9) SANCTIONS FOR FAILURE TO COMPLY. (@) The court shall request tdhecourt, by making the person party to the telephone
exclude any witness not listed or evidence not presented fé@ll without chage.
inspection,copying, or photographing requirdy this section, (4) MOTIONS FOR POSTCOMMITMENT RELIEF; APPEAL. (@) A
unlessgood cause is shown failure to comply The court may motion for postcommitment relief by person committed under
in appropriate cases grant the opposing party a recess or a-contin@80.06shall be made in the time and manner provided in ss.
ance. 809.30t0809.32 An appeal by a person who has been committed
(b) In addition to or in place ainy sanction specified in par unders. 980.06from a final orderunder s.980.06 980.0§ or
(a), a court maysubject to sul{4), advise the jury of any failure 980.090r from an order denying a motion for postcommitment
or refusal to disclose material or information required to be dikglief or from both shall be taken in the tiraed manner provided
closedunder sub(2) or(3), or of any untimely disclosure of mate in $5.808.04 (3)and809.30t0809.32 If a person is seekirglief
rial or information required to be disclosed under $2por (3).  from an order of commitmeninder s980.06 the person shall file
(10) PAYMENT OFCOPYINGCOSTSIN CASESINVOLVING INDIGENT @ Mmotion for postcommitment relief in the trial court prioraio
RESPONDENTS. When the state public defender or a private attoRkPPealunless the grounds for seeking relief aréiciehcy of the
ney appointed under 877.08requests copies, in any format, ofevidenceor issues previously raised.
any item that is discoverable under this section, the state public(b) An appeal by the state from a final judgment or order under
defendershall pay any fee chged for the copies from the appro this chapter may be taken to the court of appeals within the time
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specifiedin s.808.04 (4)and in the manner provided for civil minationsunder s977.07 (1)and, if applicable, the appointment
appealsunder chs808 and809. of counsel.

(5) FAILURE TO COMPLY WITH TIME LIMITS; EFFECT. Failure to  History: 1993 4791995 TS 99 e i o w34 2001 2. 97
comply with any timelimit specified in this chapter does not T yes of evidence apply to probable cause hearings under chTB8@xcep

deprivethe circuit court of personal or subject matter jurisdictiotibnsto the rules for preliminary examinations also appiithough s. 907.03 allows
or of competency to exercise that jurisdiction. Failure to Compggexpert to basan opinion on hearsagn expers opinion based solely on hearsay

. X I, " T . nnotconstitute probable cause. Statéatson227 Ws. 2d 167595 N.W2d 403
with any time limit specified ithis chapter is not grounds for an1999),95-1067 P ? !

appealor grounds to vacate any orgderdgment, or commitment  In sub. (2), “in custody” means in custody pursuant to ch. 980 and does not apply

i i i H i to custody under a previously impossehtence. State Brissette230 Ws. 2d 82
issued or entered under this chapfeailure toobjectto a period 77\ 878(CL App. 1999)98-2152

of delay or a continuance waives the time limit that isstigfect ~ Chapteraso provides its own procedures for commencing actions, and, as such,

of the period of delay or continuance. chs.801 and 802 are inapplicable to the commencement of ch. 980 aSias.y
Wolfe, 2001 WI App 136246 Ws. 2d 233631 N.W2d 24Q 99-2145
(6) ERRORSAND DEFECTSNOT AFFECTING SUBSTANTIAL RIGHTS. The 72-hour time limit in sub. (2) is directory rather than mandatdowever

Thecourt shall, in every stage of a proceeding under this chapterindividual’s due process rights prevent the state from indefinitely delaying the

; ; ; B obable cause hearing when the subject of the petition is in custody awaiting the
disregardany error OUEfeCt_m the pleadlngs or proceedings th%aringand has made a request for judicial substitution. St&teyer2001 WI App
doesnot afect the substantial rights of either party 167, 247 Ws. 2d 13633 N.W2d 627 00-0036

History: 2005 a. 4342007 a. 962009 a. 26 Sub. (3) is not a rule regarding the admissibility of expert testimtirprovides
the procedure for determining probable cause to believe a person is a sexually violent

N — offender. The general rule for determining the qualification of an expert applies.
980.04 Detention; probable cause hearing; transfer  statev. Sprosty2001 Wi App 231248 Ws. 2d 480636 N.W2d 213 00-2404

for examination. (1) Upon the filingof a petition under s.
980.02 the court shall review the petition to determine whetthier 980.05 Trial. (1) A trial to determine whether the perssho
issuean order for detention of the person who is the subjebieof is the subject of a petition unde980.02is a sexually violent per
petition. The person shall be detained only if there is probatden shall commence no later th@0 days after the date of the
causeto believe that the person is eligible for commitmamder probablecause hearing under 30.04 (2) (a) The court may
$.980.05 (5) A person detained under this subsection shall lgeant one omore continuances of the trial date for good cause
heldin a facility approved by the department. If the person is segponits own motion, the motion of any party or the stipulation of
ing a sentence of imprisonment, is in a juvenile correctionat fadhe parties.
ity, as defined in ©38.02 (10p)or a secured residential care-cen  (2) Theperson who is the subject of the petition, the pesson’
ter for children and youth, as defined in988.02 (15g)or is  attorney,or thepetitioner may request that a trial under this section
committedto institutional care, and the court ordeietention heto a jury of12. A request for a jury trial under this subsection
underthis subsection, the court shall order that the person be trag)ga|l be made within 10 days after the probable cause hearing
ferred to a detention facility approved by the department. A-detgmders.980.04 (2) (a) If no request is made, the trial shall be to
tion order under this subsection remains feafuntil the petition the court. The person, the perssattorneyor the petitioner may
is dismissed after a hearing under S@or after arial under s. jthdrawhis, heror its request for a jury trial if the 2 persons who
980.05(5) or until the eflective date of a commitment order undegjid not make the request consent to the withdrawal.
$.980.06 whichever is applicable.. (2m) (a) At a jury trial under this section, juries shht

(2) (a) Whenever a petition is filed undef980.02 the court  selectedand treatedh the same manner as they are selected and
shall hold a hearing to determine whether there is probable cagig@tedin civil actions in circuit court, except that, notwithstand
to believe that the person named in the petition is a sexually vifig s.805.08 (3) each party shall be entitied to 4 peremptory-chal
lent person. lengesor, if the court orders additional jurors to be selected under

(b) 1. Except as provided in sulitl, the court shall hold the s.805.08 (2)to 5 peremptory challenges. A pantyay waive in
probablecause hearing within 30 dayxcluding Saturdays, Sun advanceany or all of its peremptory challenges and the number of
days,and legal holidays, after the filing of the petition, unless thptrors called under patb) shall be reduced by this number
timeis extended byhe court for good cause shown upon its own (b) The number of jurors selected shall be the number pre
motion, the motion of any parfyr the stipulation of the parties. scribedin sub.(2), unless a lesser number has been stipulated to

2. If the person named in the petition is in custody under-a semd approvedunder par(c) or the court orders that additional
tence dispositional ordeor commitment and the probable causpirors be selected. That number of jurors, plus the nuwiber
hearingwill be held after the date on which the person is scheduleg@remptorychallenges available to all of the parties, shall be
to be released or disclyd from the sentence, dispositionatalledinitially and maintained ithe jury box by calling others to
order,or commitment, the probable cause heatinder par(a) replace jurors excused for cause until all jurors have been
shall be held no later than 10 days after the pesseaheduled examined.Theparties shall exercise in their ordée state begin
releaseor dischage date, excluding Saturdays, Sundays, and leguing, the peremptory challenges available to them, and if any
holidays,unless that time isxtended by the court for good causgarty declines to challenge, the challenge shall be made by the
shownupon its own motion, the motion of any padythe stipu clerk by lot.
lation of the parties. (c) At any time before the verdict in a jury trial under this sec

(3) If the court determines after a hearing that there is probati®, the parties may stipulate in writing or by statement in open
causeto believe that the person named in the petiiansexually court, on the record, with the approval of the court, that the jury
violent person, theourt shall order that the person be taken inghall consist of any number less than the number prescribed in sub.
custodyif he or she is not in custody and shall order the person(#)-
be transferred within a reasonable time to an appropriate facility (3) (a) At a trial on a petition under this chaptie petitioner
specifiedby the department fan evaluation by the departmenthasthe burden of provingeyond a reasonable doubt that the per
asto whether the person is a sexually violent person. If the cosonwho is the subject dhe petition is a sexually violent person.
determineghat probable cause does not exist to believettigat () |f the state alleges that the sexually violerénge oract
personis a sexually violent person, the court shall dismiss the paHatforms the basis for the petition was anthett was sexually
tion. motivatedas provided in s980.01 (6) (b)or (bm), the state is

(4) The department shall promulgate rules that provide threquiredto prove beyond a reasonable doubt that the allegad
qualificationsfor persons conducting evaluations under §8). ally violent act was sexually motivated.

(5) If the person named in the petition claims or appears to be(4) Evidencethat the person who is the subject of a petition
indigent,the court shallprior to the probable cause hearing undemnders.980.02was convictedor or committed sexually violent
sub.(2) (a) refer the person to the authority for indigency deteoffensesbefore committing the &nse or act on which thgetk
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7 Updated 11-12Wis. Stats. SEXUALLY VIOLENT PERSON COMMITMENTS 980.06

tion is based is not sfi€ient to establish beyond a reasonabléewitness. State.\Harrell, 2008 WI App 37308 Ws. 2d 166747 N.w2d 770

i 05-2393
doubtthat the person has a mental disarder Testimonyreferring to incidents revealed by the defendants compelgignony

(5) If the courtor jury determines that the person who is thand two experts’ opinions that the defendant was much more likely than notto reof

i it i ; fend should have been excluded because that evidence was derived from compelled
SUbJeCtOf a petition under £80.02is a Sexua”y violent person,_ statementshat were testimonial and incriminating. Stat®ark,2008 WI App 44

the court shall enter puidgment on that finding and shall commitzggwis. 2d 191747 N.W2d 727 07-0522
the person as provided undeB80.06 If the court ofjury is not A person against whom a ch. 980 petition has been filed is not entitled to & compe

satisfiedbeyond a reasonable doubt that the person is a sexus! yevaluation under s. 971.14. Although the result of a successful ch. 980 petition
. L o . IS confinement, the confinement is for treatment not punishment and there is Ro crimi
violent person, the court shall dismiss the petition and direct thaf-|aw-basedue-process right to a competency hearing in a ch. 980 proceeding.

the personbe released unless he or she is under some other lawfate vLuttrell, 2008 Wi App 93312 Ws. 2d 695754 N.W2d 249 07-1840

restriction Section904.04 (2) does not apply @h. 980 commitment proceedings. Hrank-
History: 1'993 4791999 2005 a. 434 lin court discerned an unambiguous legislative intent to restrict the application of s.
Istory: a. 479 a9 a. 4 904.04(2) to analyzing evidence used to prove past acts. Future conduct is-the rele

_ Thetrier of fact is free to weigh expert testimony that conflicts and decide whigint question in ch. 980 proceedings. The nature of chh@@gings demands the

is more reliable, to accept or reject an exjetstimonyincluding accepting only  jyry consider evidence that would normally be barredtiaditional criminal trial.
partsof the testimonyand to consider all non-expert testimo@yate vKienitz,227  aAjthough Franklin did notdiscuss the due process implications of its decision, the
Wis. 2d 423597 N.W2d 712(1999),97-1460 inapplicability of s. 904.04 (2jJs consistent with the demands of due process under

This section does not confine expert testimony to any spestifiwdard nor man  poththe United States afisconsin constitutions. StateKaminski,2009 WI App
datethe type or character of relevant evidence thatstate may choose to meet its 75 322 \Ws. 2d 653777 N.W2d 654 08-2439

burdenof proof. State vZanelli,223 Ws. 2d 545589 N.W2d 687(Ct. App. 1998),

98-0733 . . i
Thestandard of review for commitments under ch. 98Résstandard applicable 980.06 Commitment. If a court or jury determines thtte

to the review of criminal cases — whether the evidence could have led the trier ofy\E%sonWho is the subject ofa petition unde®80.02is a sexually

to find beyond a reasonable doubt that the person subject to commitment is a se! .
violentperson. State Curiel,227 Ws. 2d 389597 N.W2d 697(1999),97-1337 entperson, the court shall order therson to be committed to

The right to a jury trial under ch. 980 is governed by sub. (2) rather than case the custody of the department for control, care and treatment until

governingthe right to a jury trial in criminal proceedings. StatBernstein231Wis. i i i
94302 605 NW2d Bab(1999).98-2255 suchtime as the person is no longer a sexually violent person. A

The sub. (2) requirement that the 2 persons who did not request the withdrawaF@Mmmitmentorder under this section shall specify that the person
arequest for a jury trial consent to the withdrawal does not require a personal stae placed in institutional care.
ment from the person subject to the commitment proceeding. Consent may beyistory: 1993 a. 4791995 a. 2761997 a. 27275, 284; 1999 a. 9

grantedby defense counsel. StateBernstein231 Ws. 2d 392605 N.W2d 555 In the event that there is a failure to develop an appropriate treatment program, the
(1999),98-2259 o o ) . remedyis to obtain appropriate treatment and not supervised release. . Seiteevt,

_ To the extent that s. 938.35 (dohibitsthe admission of delinquency adjudica 220 wjs. 2d 308582 N.W2d 745(Ct. App. 1998)97-2554

tionsin ch. 980 proceedings, it is repealedrhplication. State.Watthew A.B.231 Chapter980 and s. 51.61 provide the statutory basis for a court to issue an-involun
Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 tary medication order for individuals who &iffrom a chronic mentalness and are

Sub.(2) does not require that a respondent be advised leptinethat a jury verdict  -ommittedunder ch. 980. Staie Anthony D.B.2000 WI 94 237 Ws. 2d 1 614
mustbe unanimous in order for the withdrawal of a request for a jury trialtalise  §\y/ 2¢ 435 98-0576
Statev. Denman2001 WI App 96243 Ws. 2d 14626 N.W2d 29699-1829  “ghaincremental infringement by s. 980.06 on the liberty interests of those who
Chapter980 respondents ardatled the same constitutional protections as erimipyeq sexually-violent, predatory past and are currentfgring from a mental dis
nal defendants. Although the doctrine of issue preclusion may generally apply in glyer that makes them dangerous sexual predators does not violate constitutional

980 cases, application of the doctrine may be fundamentally uniéiien new evi
denceof victim recantation was fe#fred at the ch. 980 trial, the defendant had a du%tf\?vr_%'&tg?ifod;fzggg ess. StateRansdell2001 W1 App 202247 Ws. 2d 613634

processnterest in gaining admission of the evidence to ensure accurate expert opifh i o oH'eh. 51 is more “lenient” with those who are subiect to its provishars
ilonsonhis mental disorder and future dangerousness when the experts’ opinions fr gheh. o 13 4 p
sentedwvere based heavily on the fact that the defendants committed the underl){g Sh'980’ the significant diérences between the degree of danger posed by each of

: Rwo classes of persons subject to commitment under the two chaptersl] as
crime. State vSorenson2002 W1 7§ 254 Ws. 2d 54 646 N.W2d 354 98-3107 the differences in what must be proven in order to commit under each, does not result

A sexually violent person committed under ch. p8&serves the right to appeal, ; Lo 1 p
asa matter of right, by filing postverdict motions within 20 days ofdramitment T 23"7'0,11"’1{'/\(1)2 do;gg%eg_pzrggsgctlon. StateMiliams, 2001 WIApp 263 249 Ws. 2d

order. State vTreadway 2002 WI App 195257 Ws. 2d. 467651 N.W2d 334 Chapter980, as amended, is not a punitive criminal statute. Because whether a

002957 §tatuteis punitive is a threshold question for both double jeopardy and efaptst

A parole and probatioagent who had been employed full-time in a specializei g o
_ p : . : nalysis neither of those clauses is violated by ch. 980. St&achel2002 WI 81
sex—offendeunit for 3 years during which he had supervised hundreds offeexof 254Wis. 2d 215646 N.W2d 375 00-0467

erswasprepared by both training and experience {0 assess afsedafand was Themere limitation of a committed perserdccess to supervised release does not

qualifiedto render an opinion on whether he would ferd. That the agent did not . traint to th int that it violates d it ded. ch. 980
provide the nexus to any mental disorder did not render his testimony inadmissifjfd20S€a restraint to the point that it violates due process. As amended, ch. 959 serves
elegitimate andompelling state interests of providing treatment to, and protecting

State v Treadway2002 WI App 195257 Wis. 2d. 467651 N.W.2d 334 00-2957 " > - .
Neitherch. 980 nor ch. 51 grants persons being committed under ch. 980 the rigfitPublic from, the dangerously mentally ill. The statute is narrowly tailored to meet
einterests, and, asuch, it does not violate substantive due process. State v

to request confidential proceedings. That ch. 51 hearings are closed while ch.
hearings are not does not violate equal protection. St@ienyess2002 Wi App ~ (achel2002 W1 81 254 Ws. 2d 215646 N.W2d 37500-0467 ..
264,258 Ws. 2d 548654 N.W2d 81, 00-3074 Affirmed. 2003 W1 71262 WI 2 ) Commnmenlunder ch.'980 does not require a separate factual finding (hatan indi
354,665 NW2d 124. See also Bass v\Watters 467 F3d 676(2007). vidual's mental disorder involves seriousfiiéity for the person in controlling his
Article I, section 7 does not prohibit the legislature from enacting staagesing  OF her behavior Proof that the perseimental disorder predisposes the individual
thattrials be heldn certain counties. The legislature could properly provide in sulf2 8gage in acts of sexual violence and establishes a substantial probability that the
(2) that ch. 980 proceedings be held in a county other than the one in which the pidglisorwill again commit those acts necessarily and implicitly includes proof that the
cateoffense was committed. StateTainter 2002 WI App 296259 Ws. 2d 387 ~ Person smental disorder involves seriousfidifilty in controlling his or her behavior
655N.W.2d 538 01-2644 Statev. Laxton,2002 WI 82 254 Wis. 2d 185647 N.W2d 784 99-3164
During a commitment proceeding under &80, s. 904.04 (2), relating to other  Chapter980 does not preclude finding that a person with a sexually—related mental
crimesevidence, does not apply to evidenderefd to prove that the respondent haglisorderhas dificulty in controlling his or her behavior even if that pergoable to
amental disorder that makes it substantially probable that the respondent will confidiformhis conduct to the requirements of the.|e8tate vBurgess 2002 WI App
actsof sexual violence in the future, as required under [former] s. 980.01 (7). Stafh 258 Wis. 2d 548654 N.W2d 81 00-3074
v. Franklin,2004 WI 38 270 Wis. 2d 271677 N.W2d 276 00-2426 Atffirmed. 2003 W1 71262 W1 2 354, 665 NW2d 354. ) B
No error was found in giving a jury a general verdict form in a ch. 980 hearing wherChapter980 does not require the dismissal of a pending commitment petition when
the defendant failed to establish that ch. 980 respondents are routinely deprivethgfndividual subject to the petition is incarcerated because of the revocation of either
specialverdicts and thageneral verdicts are more likely to result in commitmentsparoleor extended supervision. This section requires the circuit court to order the
Statev. Madison,2004 WI App 46271 Ws. 2d 218678 N.W2d 607 02-3099 personto be committed to the custody of DHS for control, care, and treatment, but
Whena defendant seeks to exclude prior statements based upon his or hecBt80 does not specify when that commitment must commaffede this section
amendmenprivilege, he or she must first establish that the statements at issue argetgforth the requirements for a proper commitment grdeither that section nor
testimonial;2) compelled; and 3) incriminating. The mere fact that a statementdBy other section of ch. 98fbntains language stating when the individual reguire
compelleddoes notequire it to be excluded from a ch. 980 commitment trial. Whilgnentsof that order must be satisfied. Stat&ilbert,2012 W1 72342 Ws. 2d 82
anindividual has a pre—petition or pre-arrest right against self-incrimination, th3t6N.W.2d 215 10-0594

right is ordinarily not self-executing and must be invoked. Sta#ark, 2006 WI Patientscivilly committed under ch. 980 are not employees under federaisar W

78,292 Wis. 2d 1 718 N.w2d 9Q 03-2068 consinminimum wage law Tran v Speech2010 WI App 58324 Wis. 2d 567782
UnderMark, 2006 WI 7§ the respondent has the same 5th amendpmatiiege  N.W.2d 107, 09-0884 o _ ) -

againstself-incrimination as doesdefendant at a criminal triaKastigar 406 U.S. Chapter980 does not require dismissal of a pending commitment petition when the

441, articulates the scope of the privilege in terms of the protection at trial whep@rsonwho is the subject of the petitionifearcerated because of a new sentence or

criminal defendant has given an immunizgdtement, providing that immunity from a parole/extended supervision revocation. The wide discretion gitiea téal court

the use of compelled testimongs well as evidence derived directly and indirectlyregardingthe timing of the probable cause hearing together with the evident recogni
therefrom,affords the protection of the 5th amendment privilege. It prohibits the prtion that the subject of the petition might be incarcerated during the commitment pro
secutorialuthoritiesfrom using the compelled testimony in any respect, and itthereeedingsompels the conclusion that the legislature did not intend for commitment
fore insures that the testimony cannot lead to the infliction of criminal penaities proceedinggo stop because the person subjec¢he petition is returned to depart
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980.06 SEXUALLY VIOLENT PERSON COMMITMENTS Updated 11-12Wis. Stats. 8

mwtgg %%réelcgogg 9CXstm:h/State vGilbert, 2011 WI App 61,333 Ws. 2d 157798 departmentof health services shall promulgate rules for the
.THeuse of polygraph tests as part of a séafer treatment program does notvio admmIStratlomf this section.
latedue process. Wgon v. Watters,348 F Supp. 2d 103{2004). History: 2001 a. 162007 a. 265.9121 (6) (a)
To the extent that plainfd are uncontrollably violent and pose a danger to others, Cross-reference: See also DHS 95.10 Wis. adm. code.
thestate is entitled to hold them in segregation for that reason alone. Preserving the

safety of thestaf and other detainees takes precedence over medical gosgsv W iadi H ; _

Schwebke333 F3d 745(2003) 980.07 Periodic reexamination and treatment prog
ress; report from the department. (1) If a person is com

mitted under s.980.06 and has not been discgad under s.

; : 980.09(4), thedepartment shall appoint an examiner to conduct
ments. (1) (a) If aperson is found tae a sexually violent per a8 reexamination of the persenmental condition within 12

sonunder thischapterthe court shall require the person to provid onthsafter the date of the initial commitmeatder under s.

a biological specimen to the state crime laboratories for deoxyyi ;
bonucleicacid analysis The court shall inform the person that he/80-06and again thereafter at least once each 12 months te deter

or she may request expungement undass.77 (4) mlnewhgther trllwer;])erSﬂn has maIIiEErI]CIEII’]J pt))rogrless ;or the court. J
NOTE: Par. (a) is shown as amended eff. 4-1-15 BP13 Wis. Act 2Q Prior to consi erw ether the person shou € placed on Supervise
to 4-1-15 it reads: releaseor dischaged. The examiner shall apply the criteria under
(a) If a person is found to be a sexually violent person undéhis chapter the ~ S.980.08 (4) (cgwhen considering if the person should be placed
court shall require the person to povide a biological specimen to the state crime on supervised release and shall apply the criteria un@&&0s09
laboratories for deoxyribonucleic acid a‘malyms. . . - (3) when considering if the person should be dispbar At the
(b) The results from deoxyribonucleic acid analysis of a spe@ime of a reexamination under this section, the court shall appoint
men under pa(a) may be used only as authorized undé65.77  anexaminer as provided under980.031 (3uponrequest of the

980.063 Deoxyribonucleic  acid analysis require

(3). committed personor the person may retain an examindhe
NOTE: Par. (b).iS shown as amended eff. 4-1-15 BP13 Wis. Act 2Q Prior Countysha” pay the costs of an examiner appoimme court
t04-1-15 it reads: asprovided under $1.20 (18) (a)

(b) The results from deoxyribonucleic acid analysis of a specimen under par . . . .
(a) may be used only as authorized under s. 165.77 (3). The state crime laborato ~ (2) Any examiner conducting a reexamination under &Lip.
ries shall destioy any such specimen in accordance with s. 165.77 (3). shall prepare a written report of the reexamination no later than 30
(2) Biological samples required under sult) (a) shall be daysafter the date of the reexamination. The examiner shall pro
obtainedand submitted as specifiéulrules promulgated by the vide a copy of the report to the department.
departmenbf justice under s165.76 (4) (3) Notwithstandingsub.(1), the court that committedpzer
NOTE: Sub. (2)is shown as amended eff. 4-1-15 8013 Ws. Act 20 Prior  sonunder s980.06may order a reexamination of the persoarngt
10 4-1-15 it reads: time during the period in which the person is subject to the-com

(2) The department of justice shall pomulgate rules providing for proce- . . . X .
dures for defendants to povide specimens under sub. (1) and for the transporta mitmentorder Any reexamination ordered under this subsection

tion of those specimens to the state crime laboratories femalysis under s. Shallconform to sub(l).

165.77. (4) At any reexamination under suft), the treating profes
History: 1995 a. 4402013 a. 20 sionalshall prepare a treatment progress report. The treating pro

fessionalshallprovide a copy of the treatment progress report to

980.065 Institutional care for sexually violent  persons. e qenartment. The treatment progress report shall consider all
(1m) The department shall place a person committed under.;he following:

980.06at the secure mental health facility established under's. o . . .
46.055 the Wsconsin resource center established undés.656 (&) The specific factors associated with the pessaisk for
mmittinganother sexually violent fanse.

or a secure mental health unit or facility provided by the depa?to ) . S .
mentof corrections under sutg). (b) Whether the person is making significant progress ir-treat

(1r) Notwithstandingsub.(1m), the department may place amentor has refu§ed treatment.
female person committed under 880.06at Mendota Mental () The ongoing treatment needs of the person.
Health Institute, Wsconsin V@men’s Resource CenteWinne- (d) Any specialized needs or conditions associated with the
bagoMental Health Institutegr a privately operated residentialpersonthat must be considered in future treatment planning.
facility under contract with the department of health services. (5) Any examiners under sulil) and treating professionals

(2) The department mayontract with the department ofundersub.(4) shall have reasonable access to the person for pur
correctiongfor the provision of a secure mental health unit orfaciposesof reexamination, to the perserpast and present treatment
ity for persons committed under380.06 The department shall recordsas defined irs.51.30 (1) (b) and to the persampatient
operatea secure mental health unit or facility provided by theealthcare records, as provided undet46.82 (2) (c)
departmenbf corrections under this subsection and shall promul (6) (a) The department shall submit an annual report-com
gaterules governing the custo@yd discipline of persons placedprisedof the reexamination report undeib.(1) and the treatment
by the department in the secure mental health unit or facility prerogresseport under sul§4) to the court that committed the per
vided by the department of corrections under this subsection. sonunder s980.06 A copy of the annual report shall be placed
20Ti35t0r§/z:1 1993 a. 4791997 a. 271999 a. 92001 a. 162007 a. 269121 (6) (@)  in the persors treatment records. The department shall provide

a. H
Chapter980 does not require dismissal of a pending commitment petition Whenggcc’py of the annuaiepo_rt t(.) the pers_on_ Commltte.d und.er S.

persorwho is the subject of the petitioniiarcerated because of a new sentence #60.-06 the department of justice, athe district attorngyf appli-
aparole/extended supervision revocation. The wide discretion gitke tial court  cable. The court shall provide a copy of the annual report to the

regardingthe timing of the probable cause hearing together with the evident recoggj i i i
tion that the subject of the petition might be incarcerated during the commitment gﬁoérsong attorney as soon as he or she is retained or apponnted.

ceedingsompels the conclusion that the legislature did not intend for commitment (b) When the department provides a copy of the report under

proceedinggo stop because the person subjedhe petition is returned to depart i

mentof corrections custodyState vGilbert,2011 WI App 61,333 Ws. 2d 157798 par.(@)to the person V\.Iho has been committed un(&BQiOG the. .

N.W.2d 889 10-0594 departmentshall provide to the person a standardized petition
Nothingin the U.S. Constitution prevents statéaidls from temporarilydetain ~ form for supervised release unde80.08and a standardized

ing a civil committee in conditions normally reserved for inmates so that he or it i
may attendcourt proceedings concerning his commitment. ThiState,399 F Sﬁﬁtltlon form for dlSCh&{lJe under s980.09

Supp.929(2005). (6m) If a person committed undere80.06is incarcerated at

a county jail, state correctional institution, or federal correction
980.067 Activities off grounds. The superintendent tifie institutionfor a new criminal chge or conviction or because his
facility at which a person is placed unde3&0.065may allow the or her parolevas revoked, any reporting requirement under sub.
personto leave the grounds of tHacility under escort. The (1), (4), or (6) (a)does not apply during the incarceratjmeriod.
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9 Updated 11-12Wis. Stats. SEXUALLY VIOLENT PERSON COMMITMENTS 980.08

A court may order a reexamination of the person unde(3)ib. the court for good cause extends this time limit. If fre¥son
the courts finds reexamination to be necessditye schedule for requestsappointment of an examiner within 20 days afteffilhe
reportingestablished under sufl) shall resume upon the releaséng of the petition, the court shall appoint an examiner for the per
of the person. son,unless the court appointed an examiner usd#$0.031 (3)

(7) At any time before a hearing unde®80.080r980.09 the ~ 0r980.07 (L)for the currenteexamination period. If a report filed
departmenmay file a supplemental report if the department dete?y an examiner appointed unde©980.07 (1)to conduct a reex
minesthat court should have additional information. The cou@minationof the persors mental condition withitthe 6 months
shall accept the supplemental report and petestimonyfrom ~ Precedinghe filing of the petition supports supervised release, the

the department regarding the report or any relevant portion of tfeUrt may appoint that examiner as the examiner for the person
report. underthis subsection.

History: 1993 a. 4791999 a. 92005 a. 4342009 a. 2482013 a. 84s.4 107, (b) The examiners appointed under. gayshall haveeason
9,13 o - . ableaccess to the person for purposes of examination and to the
As part of an annual reviewn involuntary medication order must be reviewed fol ) d d defires
lowing the same procedure used to obtain the initial orGeate vAnthony D.B. P€rson’spast and present treatment records, as defire81.30
2000WI 94, 237 Wis. 2d 1 614 N.W2d 435 98-0576 (1) (b), and patient health care records, as provided usder

It is within the committed persandiscretion to ask for an independent examina: i i i
tion. The trial court does not have discretion to retheeequest. StateThiel,2001 146'82(.2) (C)' If any .SUCh examiner be"eV¢3 '.:hat the. person IS
WI App 32 241 Ws. 2d 465626 N.W2d 26 00-0142 appropriatefor supervised release under thréeria specified in

The 6-month time period in [former] sub. (1) for an initial reexamination is mandgub.(4) (cg) the examiner shall report on the type of treatraadt

Bog;’y.zitlaGte ex rel. Marberry Macht, 2003 WI 79262 Wis. 2d 720665 N.W2d 155  geryicesthat the person may need whiletire community on

The Supreme Cours' decision to uphold the commitmentiaxtonin light of the ~ SUP€rvisedelease. The counghall pay the costs of an examiner

jury instructions in the case was not diametricelfferent or opposite in character appointedunder par(a) as provided under §1.20 (18) (a)

?Zronozg;{re from any clearly established federal l&axton v Bartow 421 F3d 565 (4) (a) The court, without a junghall hear the petition within

The 14th amendment due process guarantee was violated by a delay of ovel2® days after the report of the court-appointed examiner

monthsbetween the firshtnnual periodic examination report was provided to the cir. i ic fi i
cuit court under s. 980.07 and the circuit caupfobable cause hearing under{for appomteclmder SUb(S) (a)IS filed with the court, unless the court

mer]s. 980.09 (2) (a) to determine if facts warranted a hearing on whether the c6f 90091 cause e).(tends this time limit. E)gpensqsroo‘:eedlngs
mitteewas still a sexually violent person. Disajais not an appropriate remedy for underthis subsection shall be paid as provided undgt.20 (18)
asexuallyviolent person who is dangerous because he or steessfrtbm a mental ) (C) and(d)
disorderthat makes it likely that he or she will engage in acts of sexual violenc(eb. ! ! 4 L
Appropriateremedies are motions for mandamus or equitable relief, but becgtuse a  (€) In making a decision under péeg), thecourt may con
980 committee may encounter considerable obstacles to pursuing these remedigfar without limitation because of enumeration. the nature and
DHFS, the Department of Justice, the,kmrd the circuit courts must bear substantial”. ! X - .
responsibilityfor ensuring prompt judicial review of annual periodic examinatior?'rcums'[a!nces’f the behavior that was the basis of the a.”ega'ﬂon
reports. State vBeyer 2006 WI 2 287 Ws. 2d 3, 707 N.W2d 509 04-1208 in the petitionunder s980.02 (2) (a)the persors mental history

A rule in a supervised release plan requiring the petitioner to “abialéfojes of andpresent mental condition. where the person will live, how the
any detention, treatment or correctional facility in which [the petitioner] may be con ) . ! !
fined” waspermissible. While the rule did not give DHS the power to detain the peR€rSOnwill supporthimself or herself, and what arrangements are
tionerin prison solely for a rules violation, it did require him to abide by all rules civailableto ensure that the person has access to angawtiti

the prison should he find himself detained there for other reasons. Skatel\2012 ; i i ;
WI App 48 340 Ws, 2d 654813 N.W2d 709 11-0933 patein necessary treatment, including pharmacological treatment

Sub.(1) (201 stats.states that the committed person may retain or have the coliNg an antiandrogen or the chemical equivaléan antiandro
appointan independent examiner “at the time of a reexamination,” and s. 980.031@®nif the person is a serious child sefeofler A decision under
requiresthe circuit court to appoint, upon request, an indepered@mhiner to per it : : ; ;
form an examination of the individual'mental condition. That the independentpar'(Cg) on a petition filed by a person who is a serious child Sex
examineris also to participate at trial or a hearingolving testimony does not limit Offendermay not be made based on the fact that the person is a
his or her initial role in examining the committed person “at the time of a reexamiggrgpersubject for pharmacological treatment using an antiandro

e oy s o o % Jor the chemical equivalent of an antiandrogen o on the fact

tioner’sreadiness for dischge and gather facts to support the petition, if appropriatéhatthe person is willing to participate in pharmacological treat

Statev. Jones2013 WI App 151352 Ws. 2d 87841 N.W2d 306 13-0321 mentusing an antiandrogen or the chemical equivalent of an anti
androgen.

(cg) Thecourt may not authorize supervised release unless,

sedon all of the reports, trial recordsnd evidence presented,

e court finds that all of the following criteria are met:

1. The person is making significant progress in treatment and

980.08 Supervised release; procedures, implementa
tion, revocation. (1) Any person who is committed under sy,
980.06may petition the committing coutd modify its order by
authorizingsupervised release if at leastrb@nths have elapsed
since the initial commitment order was entered or at least i% e b tained whil ised
monthshave elapsed since tieost recent release petition wa Ie Persors progress can be sustained while on Supervise
denied,since supervised release was denied undi8s09 (4) release. . )
or since the most recent order for supervised release was revoked2- It is substantially probable thtite person will not engage
Thedirector of the facility atvhich the person is placed may fileln @n act of sexual violence while on supervised release.
apetition under this subsection on the persaehalf at anyime. 3. Treatment that meets the personeeds and a qualified

(2) If the person files a timely petition without coungak  Providerof the treatment are reasonably available.
courtshall serve a copy of the petition on the district attorney or 4. The person can be reasonably expected to comply with his
departmenbf justice, whichever is applicable and, subject to r her treatment requirements and with all of his or her conditions
980.03(2) (a) refer the matter to the authority for indigency deteor rules of supervised release that are imposed by the court or by
minationsunder s977.07 (1)and appointment of counsel undethe department.
s.977.05 (4) (j) If the person petitions through counsel, his or her 5. A reasonable levelf resources can provide for the level
attorneyshall servehe district attorney or department of justicepf residential placement, supervision, and ongdimgatment
whicheveris applicable. needsthat are required for the safe management of the person

(2m) The person submitting thpetition may use experts orwhile on supervised release.
professionabpersons to support his or her petitiofihe district (cj) The person has the burden of proving by clear and con
attorneyor the department of justiceay use experts or profes vincing evidence that the person meets the criteria in(pgx
sionalpersons to support or oppose any petition. (cm) If the court finds that all of the criteria in p@g) are met,

(3) (a) Within 20 days after receipt of the petition, the coutthe court shall seleca county to prepare a report under. pax
shall appoint oneor more examiners for the court who have th&nlessthe court has good cause to select another cabatgourt
specializedknowledge determined by the cotatbe appropriate, shallselect the persomcounty of residence as determined by the
who shall examine the persamd furnish a written report of the departmentinder s980.105 The court may not select a county
examinatiorto the court within 60 days after appointment, unlessherethere is a facility in which persons committed to institu
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tional care undethis chapter are placed unless that county is also (b) If the department believes that a person on supervised
thatpersons county of residence. releasepr awaiting placement on supervised releasetfiseat to

(d) The court shall authorize the petitiortiie persosattor ~ the safety of others, the department shall detain the person and
ney, the districtattorney any law enforcement agency in thepetitionfor revocation of the order granting supervised release
countyof intended placement, and any local governmental unit@gscribedn par (c).
the county of intended placement to submit prospective residen (c) If the department concludes that the order granting super
tial options for community placement to the department within 8@sed release should be revoked, it shall file with the committing
daysfollowing the selection of the county under.gam). courta statement alleging tivéolation and or threat of a violation

(e) The court shall order the county department undit.42 anda petition to revoke the order for supervised release ard pro
in the county of intended placement to prepaneport, either Vide a copy of each to the regionalfice of the state public
independentlyor with the department of health servideentify- defende_rrespons[ble fohandling cases in the county wh(_ere the
ing prospective residential options for community placement. §@mmittingcourt is located. If the department has detained the
identifying prospectiveresidential options, the county departmerRR€rsonunder par(a) or (b), the department shdile the statement
shallconsider the proximity of any potential placement to the re§ndthe petition and provide them to the regionéitefof the state
denceof other persons on supervised releasetatie residence public defender withirv2 hours after the detention, excluding-Sat
of persons who are ihe custody of the department of correctiondrdays,Sundays and legal holidays. Pendimg revocation hear
andregarding whom a sexfehder notification bulletin has been!"d; the department may detain the person in a jail or a facility
issuedto law enforcement agencies undeB&1.46 (2m) (apr describedinder s980.065 The court shall refer the matter to the
(am). The county department shall submit its report to the depagtithority for indigency determinations under%/7.07 (1)and
mentwithin 60 days following the court order ap_po[ntmenbf counsel unc_ier 877.05 (4) (j) The determination

of indigency and the appointment of counsel shall be done as soon

(f) Thecourt shall direct the department to use any su)omﬁscircumstances permit

sionsunder par(d), the report submitted under pge), or other " o
residentialoptions identified by the department to prepare a super (4) The court shall hear the petition within 88ys, unless the

visedrelease plafor the person. The department shall prepareigaringor time deadiine is waived by the detained person. A final
supervisedrelease plan that identifies the proposed residen@gcisionon the petition to revoke the order for supervised release
The plan shall address the personged, if anyfor supervision, Snallbe made within 90 days of the filing. Pending the revocation
counselingmedication, community support servicessidential hearing,the department may detain the person in the county jail

services,vocational services, and alcohol or other drug abu8Ereturn him or her to institutional care. _
treatment. The supervised release plan shalsbbmitted to the ~ (8) (a) If thecourt finds after a hearing, by clear and corwinc
courtwithin 90 days of the finding under pérg). The court may N9 evidence, that_any rule or cc_)ndlt_lon of release has be_e_n vio
grantextensions of this time period for good cause. latedand the courfinds that the violation of the rule or condition
(g) The court shall review the plan submitted by degart meritsthe revocation of the order granting supervised release, the
mentunder par(cm). If the details of the plan adequately mee ourtmay revoke the order for supervised release and order that

the treatment needs of the individual and the safety needs of HEPErson be placed in institutional caEhe court may consider
community then the court shall approtee plan and determine alternat!vesto revocat_lon._ The person shmmaln_ in institutional
thatsupervised release is appropriate. Ifdb&ils of the plan do gg{)eggtll the lpersgn is discrged from tgecolmmltme(rj]t under s.

not adequately meet the treatment needs of the individuhleor +JF0r IS placed again on supervised release un e(&@_). .
safetyneeds of the communjtihen the court shall determine that (b) If the court finds after a hearing, by clear and convincing
supervisedelease is not appropriate or diréie preparation of evidencethat the safety of others requires that supervised release
anothersupervised release plan to be considered by the cdeprevoked the court shall revoke the. order_for supervised release
underthis paragraph. and order that the person be placed in institutional care. The per

. sonshall remain in institutional care until the person is digghr
(5m) The department mapot arrange placement under th|§S h h :
L o : : rom the commitment under 880.090r is placed on supervised
sectionin a facility that did not exist before January 1, 2006. releasaunder sub(4) (g).

(6m) An order for supervised release places the person in the(g) ( o . .
I a) As a condition of supervised release granted under this
custodyand conirol of the department. The depart I chapter,for the first year of supervised release, the court shall

arrangefor control, care and treatment of the person in the qu;g trictthe person on supervised release to the persesitlence

ey oS tent il the requement o the PerSUfcentor g approved e depariment ofhealhsenices

by the court under su P A ersoﬁ on supervised relpe%se : atare under the direct supervision of a department of corrections

syb'ectto the conditiobr?g (sge).t b pthe court ang to the rules of t%écort and that arefor employment or volunteer purposes,

d: Jartment Witht 10 dave ofyim osinu arule. the deu e cligiouspurposes, educational purposes, treatmeneaertise
partment. Y Iposing ' P urposessupervision purposes, or residence maintenance, or for

shall file with the court any additional rule of supervision nof . ST

; . . " - aringfor the persors basic living needs.

inconsistentvith the rules oconditions imposed by the court. If b) The d ; t of . tract for th ¢

the department wants to change a rule or condition of supervision(P) The department of corrections may contract for the escor

; : servicesunder par(a).
|mposed|bé tfhe court, the _de;l)artnc]ent must obtain ¢b§rti History: 1993 a. 4791995 a. 2761997 a. 27275, 284 1999 a. 9s.3223L
approval. Before a person is placed on supervisdease by the 3232pt0 32384 1999 a. 322001 a. 162003 a. 1872005 a. 431434 2007 a. 20

court underthis section, the court shall so notify the municipais.3929 3930 9121 (6) (a)2007 a. 9697; 2013 a. 84
police department and county shérbr the municipality and  Cross-reference: See also ctDHS 98 Wis. adm. code.

i ; ; i i At Sub.(6m) [formerly s. 980.06 (2) (d)] requires post-hearing notice to the local law
county in which the person will be residing. The notification, cirle Mol Jercel ® e Commitment of Goodst98 Ws. 20 426544 N.W2d
requirementunder this subsection doest apply if a municipal 611 (Ct. App. 1996)95-0664
police departmenbr county sherffsubmits to the court a written WhE_the(rj ir|1 a prot%eedi_ng for an initial ctht-h9&t3<t3hcommitr?fnt ora la_te[ pe{itigln for

Y : s supervisedelease, there Is no requiremen al e plm e person Is treatable.
statementvaiving the right to be notified. Statev. Seibert220 Ws. 2d 308582 N.W2d 745(Ct. App. 1998)97-2554
(7) (a) If thedepartment believes that a person on superviseds usedhin this clri\(afl)tﬁfrs]ubsta?tie}rlhprobtabi(ljity”dafnd ;substantially pr%bable" ?Ot'h| .
' 7 7 nmuch more likely than not. IS standara for dangerousness does not violate
releasepr awaiting placement on s_u_perwsed release, has YIOIa@g?aI protection nor is the teramconstitutionallyague. State.\Curiel,227 Wis.
or threatened to violate, angondition or rule of supervised 2d 389597 N.w2d 697(1999),97-1337

releasethe department may petition for revocation of the orderAn institutionalized sex éénder who agreed to a stipulation providing supervised

: : : : . releasegiving up his right to a jury trial on his discharpetition in exchange, had
gram'ngSUperV'sed release as described m(paaor may detain a constitutional right to enforcement of the agreement. Stdteueger 2001 WI

the person. App 76,242 Ws. 2d 793626 N.W2d 83 00-0152
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An indigent sexually violent person is constitutionally entitled to assistance (f) for the current reexamination period, the court shall appoint for
counselin bringing a first appeal as of right from a denial of his or her petition f ; ; Al
supervisedelease. State ex rel. Seibert v. Ma2h)1 WI 67244 Wis.2d 378627 the person an examiner having the specialized knowledge-deter

N.W.2d 881, 99-3354 minedby the court to be appropriatéf.an examination conducted
A person subject to a proceeding to revslgervised release is entitled to the samginders.980.07 (1)within the 6 monthgreceding the filing of the

dueprocess protections agafled persons iprobation and parole revocation pro e f : :
ceedings. Notice of the grounds that @ebasis for the revocation must be given.petltlon supportddischage, the court may appoint the examiner

A court can only base a revocation ongheunds of public safety under sub. (6m)Who conducted that examination as the examiner for the person.

whennotice has beeproperly given. State VanBronkhorst2001 W1 App 190247 The examiner shall haveeasonable access to the person for pur

Wis, 20 207633 N.vi2d 236 00307 ior indi osesof examination and to the perssrpast and present trefgt
Therelevant inquiry under sub. (4) is whether the pessbehavior indicates a p : . p . p

likelihood to reofend.” A sexual assault needt occur and the persanbehavior mentrecords, as defined in%1.30 (1) (b)and patient health care

f&e\?\?ggtzgg 88'}‘2'28'4 State. Bprosty 2001 WI App 231248 Wis. 2d 480636 records,as provided in s146.82 (2) (c) The county shall pay the
Sub.(6m), not s. 806.07 (1) (h), governs granting relief to the state from a ch. dgstsof anexaminer appointed under this paragraph as provided

committee’ssupervised release whée committee is confined in an institution unders.51.20 (18) (a)

awaitingplacement on supervised releaSeib. (6m) provides no procedure for niti P s :

atingrevocation other than by the department of health and family seadtes, (2) l_n r_ewewmgthe petItIQl’_l, the Court _may hold a hearing to

preventingcourts orprosecutors from initiating revocations. Statderford,2004  determinef the persors condition has sfi€iently changed such

WI 5, 268 Ws. 2d 300674 N.W2d 34901-2461 EH{S\ta court or jury would likely conclude the person no longer

Ch. 980 was not unconstitutionally applied to the defendant when an order PR . .
supervisedelease could not be carried out due to an inability to find an appropri eetsthe criteria for commitment as a sexually violent person. In

placemenand the defendant remained in custodlyy judicial decision that putte  determiningunder this subsection whether the persoahdition

communityat risk because of what agents of government may have done or not ici i 1@’1’]‘
mustbalance the potential injury to societynterests against the potenti@nefits qﬁleSsuflaently Changed such that a court or Jury would i

thatwould flow from any rule designed to deter future conduct by those agents. ngédethatthe perso_n no Ionger mee_ts the 'criteria fQF commitment,
v. Schulpius2006 WI 2 287 Ws. 2d 44 707 N.W2d 495 02-1056 the court may consider the record, including evident®duced

A rule regulating the conduct of a sexually violent person on supervised relegggheinitial commitment trial or the most recent trial on a petition
satisfiesthe procedural due process requirement of adequate notice If fidestly

precisefor the probationeto know what conduct is required or prohibited. State fOI dischage, any current or past reports filed unde®&0.07

Burris, 2004 W1 91273 Ws. 2d 294682 N.W2d 812 00-1425 _relevantfacts in the petition and in the statetritten response,
Under sub. (6m) [formerly s. 980.06 (2) (d)], a circuit court must determmargumentsof counsel, and any supporting documentation pro

whetherany rule or condition of release has been violated or whether the safety 0 .

othersrequires revocation. Aircuit court is not required to expressly consideraitervided by theperson or the state. If the court determines that the

nativesto revocation before revoking a sexually violent persenbervised release recorddoes not contain facfsom which a court or jury would

whenthe court determines that the safety of the public requires the parsomhit H itari
mentto a secure facility State vBurris,2004 W1 91273 Wis. 2d 294682 N.w2d likely conclude that the person funger meets the criteria for

812, 00-1425 commitmentthe court shall deny the petition. If the codeter
The suficiency of evidence standard of review applieieenreviewing a circuit - minesthat the record contains facts from which a court or jury

court’sorder denying a petition for supervised release under sub. (4). The test for ; it
sufficiencyof the evidencéo support the order is not whether a reviewing court ilmgu'd “kely conclude the person mnger meets the criteria for

convinced by clear and convincing evidence that a pergmition for supervised COmmitment;the court shall set the matter for trial.

releaseshould be denied, but whether a circuit coacting reasonahlyould be so H A H
convincedby evidence it has a right to believe and accept as true. SEBat@wn, (3) Thecourt shall hold a trial within 90 days of the determina

2005WI 29, 279 Wis. 2d 102693 N.W2d 715 03-1419 tion that the persor’condition has sfi€iently changed such that
Sub.(4) (cg) unambiguously places the burden of proof with the committed indi court or jury would likely conclude that the person no longer

vidual. The appropriate burden of persuasion is clear and convincing evidence. Thi it Api f i
allocationdoes not violate the guarantees of due process and equal proteti®n i Betsthe criteria for commitment as a sexually violent persan.

Wisconsin and United States Constitutions. Statest, 2011 Wi 83 336 Ws. 2d  trial, the state has the burden of proving by clear and convincing

572 800 N'Wd%d|92908_11157% hapter 980: AltemativeBotect Visconsin Whil evidencethat the person meets thateria for commitment as a
upervisedrelease Unaer apter . ernativel ecCl consin e 7
Upholdingthe Constitution. Hamrin. 2007 WLR 889. Sexually\/IOlem person.

(4) If the court or jury is satisfied that the state has not met its

980.09 Petition for discharge. (1) A committed person burdenof proof under sul{3), the person shall be discadfrom
may petition the committing court for dischgr at any time. The thecustody of the department. If the conirjury is satisfied that
courtshall deny the petition under this section without a hearitige state has met itirden of proof under su8), the court shall
unlessthe petition alleges facts from which the caurjury would proceedunders. 980.08 (4)to determine whether to modify the
likely conclude the persantondition has changsihce the most person’sexisting commitment order by authorizing supervised
recent order denying a petition for disajmafter a hearing on the releaseunless the person waives consideration of the criteria in
merits,or since the date of his or her initial commitment order § 980.08 (4) (cg) If the person waives consideration of these cri
the person has never received a hearing on the meritsisf a teria,the waiver is a denial of supervised release for purposes of
chargepetition, so that the person no longer meets the criteria f6980.08 (1)
commitmentas a sexually violent person. (5) If a court orders dischge of a committed person under

(1m) (a) If the person files a petition for discharunder sub. this section, the court shall stay .the.execution of thg order so that
(1) without counsel, the court shall serveapy of the petition and the department may comply with its statutory duties under s.
any supporting documents on the district attorney or departm&@®0.11(2) and(3). The stay of execution may not exceed 10 work
of justice, whichever is applicable. If the person petitions fer di1g days and shall be for as short a period as necessary to permit
chargeunder sub(1) through counsel, his or her attorney shathe department to comply with 880.11 (2) and(3).

servethe district attorney or department of justice, whichever E'?ﬂf%%-ryioig? ié‘gglog’% a. 92003 a. 1872005 a. 4372013 a. 84s.10t012,
applicable. Persons committed under ch. 980 must ferééd the right to request a jury for
(b) If the person files a petition for a dischamunder sul{l) dischargehearings under this section. StatBost197 Ws. 2d 279541 N.w2d 115

: ; ; (1995),94-2356
without counsel, as soon as circumstances permit, thestwltt Progressn treatment is one way of showing that a person is not still a sexually vio

refer the matter to the authority for indigency determinationgntperson under [former] sub. (2) (a). A new diagnosis is anafeew diagnosis
unders.977.07 (1)and appointment of counsel unde®s7.05 (4) neednot attack the original finding that an individual was sexually violent, but
G) focuseson the present and is evidence of whether an individual is still a sexigally
. lent person. State vPocan2003 WI App 233267 Ws. 2d 953671 N.W2d 680
(c) If a person files a petition for disclgarunder sul{1), the 02—3342 b. (1), the circuit court ) ew of the petit |
; ; ersub. (1), the circuit court engages in a paper review of the petition only
person_may use ex_pe!'ts or professional persons to SL_Ipp(_)I’t hl%néiﬂ]dingits attachments, to determine whether it alleges facts from which a+eason
herpetition. The district attorney or the department of justia§  abletrier of fact could conclude that the petitioner does not meet the criteria for com
useexperts or professiona| persons to support or oppose any peiﬂnent as a sexually violent person. This review is a limitechoned at assessing
tion filed under sub(1) the sufiiciency of the allegations in the petition. tife petition does allege $iafent
' facts, the circuit court proceeds to a review under sub. (2). Statends 2010 WI

(d) After receiving a petition for disctge under sul{l) and 46,325 Ws. 2d 1784 N.W2d 51308-0052

oH . Sub.(2) requires the circuit court to review specific items enumerated isubat
uponthe requesof the person filing the petition, unless the COw‘stection.The court need not seek out items not already within the record. Neverthe

previously appointed an examiner unded80.031 (3or980.07  less,it may request additional enumerated items not previously submitted, and also
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980.09 SEXUALLY VIOLENT PERSON COMMITMENTS Updated 11-12Wis. Stats. 12

hasthe discretion to conduct a hearing to aid in its determination. Thestask’ mentrelief in the court that committed the person. The court shall

is to determine whether the petition and the additional supporting materials befor, : : s f
contain facts from which a reasonable trier of fact could concludéhaetitioner ﬁﬁbceems follows on the motion for postcommitment relief:

doesnot meet the criteria for commitment as a sexually violent person. \State  (a) If the sexually violent dénse was the sole basis for the
Arends,2010 WI 46 325 Wis. 2d 1 784 N.W2d 513 08-0052 ; :
Sub.(2) explicitly prescribes a dérent procedure than that for summaryjudgmen@”egaﬂonunder $980.02 (2) (a)ind there are no other JUdgmentS

setforth in s. 802.08. As such, summary judgment is not available in digches  relating to a sexually violent feihse committed by the person, the

ceedingaunder this section. The statdurden of proof is implicated only during a court shall reverse. set aside, or vacate the judgment wnder
hearingunder sub(3). When a trial court granted summary judgment prior to a he ! !

ing under sub. (3), no one could say with aeytainty whether the state possesse§80-05(5) that the persors a sexually violent person, vacate the

enoughevidence to meet its burden of proof. Statgllison, 2010 WIApp 103329  commitment orderand dischaye the persofrom the custody of
Wis. 2d 129 789 N.Ww2d 12Q 09-1232 the department
A research paper is not fafent evidence to demonstrate that a sderafer’'s p '

conditionhas changed. New actuarial research, absent a psychological examination(b) If the sexually violent dénse was the sole basis for the
is not enough to demonstrate that aemwder is no longer a sexually violent person. ; -
Statev. Richard, 2011 WI App 66 333 Ws. 2d 708799 N.W2d 509 10-1188 allegation under £980.02 (2) (aput there are other judgments

Theonly reasonable construction of the “condition has changed” in sub. (1) is th@latingto a sexually violent éénse committed by the person that

it encompasses all thohanges that a fact finder could determine result in the perspiayenot been reversed. set aside, or vacated. or if the sexually vio
not meeting the criteria for commitment as a sexuadiient person. This language . ! ’

includesnot only a change in the person himselherself, but also a change in the I€Nt offense was not the sole basis for the allegation under s.
professionaknowledge oresearch used to evaluate a personental disorder or  980.02(2) (a) the court shall determine whether to grant the per

dangerousnesbthe change is such that a fact finder could conclude the person d ; ; ;
notmeet the criteria for commitment. The circuit court may not deny a digchat Stna new trial under £80.05because theeversal, setting aside,

tion without a hearing if the petition alleges facts from which a fact finder could det@ vacating of the judgment for the sexually violeriense would

minethat, as a result of any one of those changes, the person does not meet the cgigsi lvchan he r It of the trial.

for a sexually violent persorState vErmers2011 WI App 113, 336 Wis. 2d 451 pﬁﬂbab ychange the result of the tria

802 N.W2d 540 10-2634 (3) An appeal may btaken from an order entered under sub.
Whendetermining whether to hold a hearing on a petition for digehéne circuit gz as from a final judgment.

courtmust determine whether the petitioner has set forth new evidence, not consiq . - 2001 a. 162005 a. 253434

eredby a prior trier of fact, from which a reasonable trier of fact could conclude that'1StOr: a. 16 a. 253434

the petitioner does not meet the critefioa commitment as a sexually violent person.

OF e research ot aucient or a new tischas heafing Uncer sub. (2). A doe Dc0-105 Determination of county and city , village, or

tor's further reflection on past scoring of a test is nofiight for a new dischge ~ [OWN of residence. (1m) The department shall determine a

hearingbecause it is not new professional knowledge or research about pasliti ~ person’scounty of residence for the purposes of this chapter by
dangerousnessState vSchulpius2012WI App 134 345 Wis. 2d 351825 N.w2d i [
311,11-2565 . . doingall of the following: ' _

hA pef[ltlorr: alleglngha change in a sr?xually }/lole_nt ple:sstatus_ based upon 2 (a) The department shall consider residence as the voluntary
changein theresearch or writings on how professionals are to interpret and sc ; i i
actuarialinstruments is sfitient for a petitioner to receive a dischamhearing, if it ?fSn_currence_of physmal presence Wlth Inten_t to remain |plax_:e
is properly supported by a psychological evaluation applying theessarch. State Of fixed habitation and shall consider physipeésence as prima
v. Richard,2014 WI App 28353 Wis. 2d 219844 N.W2d 370 12-2748 facie evidence of intent to remain.

(b) The department shall apply the criteria for consideration of
o . residenceand physical presence under.faj to the factshat
JURIES. (a) The district attorney or the department of JUStIC%b(istedon the date that the person committed the sexually violent

whicheverfiled the original petition, or the persawho filed the ﬁensethat resulted in the sentence, placement, or commitment

petitionfor dischage or his or her attorney may request that a tr(iﬁ] . o i
under $980.09 (3)be to ajury of 6. A jury trial is deemed waive atwas in efect when the petition was filed unde980.02

unlessit is demanded within 10 days of the determination by the (2m) Thedepartment shatletermine a persantity, village,
courtthat a court or jury would likely conclude unde®80.09 (1) or town of residence for the purposes of s. 980.08 (5) by doing all

thatthe persorg condition has sfi€iently changed. of the following:

(b) Juries shall be selected and treated in the same manne&%ﬁr%go ";O%%g\‘;é?g)tz“ggscﬁfeg S L{fé“p)ezrl‘gd’gaggg’gg?;"e substantive

theyare selected and treated in civil actions in circuit court. The - .
nurxberofjurors prescribed in paa), plus thenumber of perermp (&) The department shall consider residence as the voluntary

tory challenges available to all of the parties, shall be called irq??cu(rjr?]n%g)f physicrél prr]eﬁence V(‘j’ith inr;[en_t t; remain place
tially and maintained in thiery box by calling others to replace©! fxéd habitation and shall consider physipegsence as prima

jurors excused for cause until all jurors have been examined. TRE!® €vidence of intent to remain.

parties shall exercise in their ordethe state beginning, the (b) The department shall apply the criteria for consideration of

peremptorychallenges available to them, and if any party declinégsidenceand physical presence under.faj to the factsthat

to challenge, the challenge shall be made by the clerk by lot. existedon the date that the person committed the sexually violent
(c) No verdict shall be valid or received unless at least 5 of tAiensethat resulted in the sentence, placement, or commitment

jurorsagree to it. thatwas in efect when the petition was filed unde980.02

History: 1995 a. 2762001 a. 162005 a. 431

980.095 Procedures for discharge hearings. (1) Useor

) F_)OST VERDICT MOTIONS' MOtlon_S after Vel’dIC_t may be A persors county of residence shall be determined based on the facsigtad
madewithout further notice upon receipt of the verdict. on the date othe underlying dénse. A court does not have jurisdiction merely
i ecauséhe defendant was in ai¥¢onsin prison at the time the petition was filed.
(3) AppeaLS. Any party may appeal an order under this-SUS - ) 0ec5007 wi App 264258 W, 2d 548654 N.W2d 81 00-3074
section as a final order under cB68 and809. Affirmed on other grounds2003 W1 71262 WI 21 354,665 N.W2d 12400-3074
History: 2005 a. 4342013 a. 84 The circuit court had jurisdiction to conduct ch. 980 proceedings involving an

enrolledtribal member who committed the underlying sexutdrafe on an Indian
reservation. State v Burgess,2003WI 71, 262 Ws. 2d 354 665 N.Ww2d 124

980.101 Reversal, vacation or setting aside of judg - 7507,

ment relating to a sexually violent offense; effect. 1) In
this section,“judgment relating to a sexually violentfefise”
meansa judgment of conviction for a sexually violentesfse, an
adjudicationof delinquency on the basis of a sexually viole
offense,or a judgment of not guilty of a sexually violentesfse
by reason of mental disease or defect.

(2) If, at anytime after a person is committed unded&0.06 (@) 3} . _
ajudgment relating to a sexually violenferfse committed by the ~ (b) “Member of the family” meanspouse, domestic partner
personis reversed, set aside, or vacated and that sexually violgRglerch. 770, child, sibling, parent or legal guardian.
offensewas abasis for the allegation made in the petition under (c) “Victim” means a person against whom an act of sexual
$.980.02 (2) (a)the person may bring a motion foostcommit  violencehas been committed.

980.11 Notice concerning supervised release or dis -
n(Eharge. (1) In this section:

(a) “Act of sexual violence” means aat or attempted act that
is a basis for an allegation made ipetition under s980.02 (2)
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(2) If the court places a person supervised release under sthatrelate to mailing addressebthese persons are not subject to
980.08 (4)or dischages a person under380.09 (4) the depart inspectionor copying under 4.9.35 (1) except as needed to com
mentshall do all of the following: ply with arequest by the department of corrections und0k46

(am) Make a reasonable attempt to notify whichefehe fob  (3) .((tj)- 1683 8 4751995 . 279126 (16) 1995 a. 4401907 a. 1811699
1 H 1 B H Istory: a. a. . a. a. a.
g)r\:\clzlg\?v i?ﬁrssl?g? 3|)s appropriate, if he or she can be found, in accydoos g 4342007 & 2059121 (6) (22009 2. 28

1. The victim of the act of sexual violence. 980.12 Department duties; costs. (1) Except aprovided

2. An adultmember of the victing family, if the victim died I $5.980.031 (3)and980.07 (1) the department shall pay from
asa result of the act of sexual violence. the appropriations under 20.435 (2) (ajpnd(bm) for all costs

3. The victims parent or legal guardigiithe victim is youn relatingto the evaluation, treatment, and care of persons evaluated
gertHan 18 years gld 9alg y or committed under this chapter

. ) . (2) By February 1, 2002, the department shall submit a report

(bm) Notify the department of corrections. to the legislature under s13.172 (2)concerning the extent to

(3) Thenotice under sul{2) shall informthe department of which pharmacological treatment using an antiandrogether
correctionsand the person under s) (am)of the name of the chemical equivalent of an antiandrogen has been required as a
personcommitted under this chapter and the dhteperson is conditionof supervised release under s. 980.06, 1997 stats., or s.
placedon supervised releasedischaged. The department shall9gg0.08and theeffectiveness of the treatment in the cases in which
sendthe notice, postmarked at least 7 days before the daterthe its use has been required.
soncommitted under this chapter is placedsupervised release History: 1993 a. 4791997 a. 2841999 a. 92005 a. 434

or dischaged, to the department obrrections and to the last— o . . .
known address of the person under s@).(am) 980.13 Applicability. This chapter applies to a sexually-vio

; ent person regardless of whether the person engaged in acts of
(4) Thedepartment shall desigmd prepare cards for persond%exualviolence before, on or after June 2, 1994.

specifiedin sub.(2) (am)to send to the department. The car
shall have space fothese persons to provide their names and
addresseshe name of the person committed under this chap@80.14 Immunity. (1) In this section, “agency” means the
andany other information the department determines is necessdgpartmenbf corrections, the department of health services, the
The department shall provide the cards, without ghatothe department of justice, or a district attorney

departmenbf justice and district attorneys. The department of (2) Any agency or dfcer, employee, or agent of an agency is
justice and district attorneys shall provide the cards, withojhmunefrom criminal or civil liability for anyacts or omissions
charge o personspecified in sub(2) (am) These persons may asthe resulbf a good faith ébrt to comply with any provision of
sendcompleted cards to the departmehtealth services. All this chapter

recordsor portions of records dhe department of health services History: 2005 a. 434s.79, 129, 130, 2007 a. 26.9121 (6) (a)

History: 1993 a. 479
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